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RESOLUTION NO. 141 OF 2017

RESOLUTION INTRODUCED BY SUPERVISORS SOKOL, SEEBER, DICKINSON, MERLINO, STROUGH,

BEATY,  FRASIER, MCDEVITT, SIMPSON, GERAGHTY AND VACANT

APPROVING A SETTLEMENT AGREEMENT WITH SIEMENS BUILDING

TECHNOLOGIES, INC.

WHEREAS, on July 29, 2004, the County and Siemens Building Technologies (“SBT”) entered into

an agreement (the “Westmount PCA”) concerning the design, installation and performance monitoring of

an energy performance project at Westmount (the “Westmount Project”);

WHEREAS, on July 6, 2004, the County entered into a separate Lease Purchase Agreement (the

“Westmount Lease”) with Siemens Financial Services, Inc. (“SFS”) for financing of the equipment to be

installed by SBT at Westmount (the “Westmount Equipment”);

WHEREAS, on May 22, 2007, the County and SBT entered into an agreement (the “Municipal

Center PCA”) (the Westmount PCA and Municipal Center PCA are collectively referred to as the

“Contracts”) concerning the design, installation and performance monitoring of an energy performance

project at the Municipal Center (the “Municipal Center Project”) (the Westmount Project and the Municipal

Center Project are collectively referred to as the “Projects”);

WHEREAS, the PCAs each contained a promise by SBT (the “Performance Guarantee”) that Warren

County would achieve a certain amount of guaranteed energy savings on each Project;

WHEREAS, the Warren County Board of Supervisors has raised issues regarding the performance

of the Projects;

WHEREAS, SBT asserts that the Projects have performed as promised and that SBT has met all

contractual obligations under the Contracts and satisfied all obligations with regard to the Projects;

WHEREAS, on December 31, 2015 the County sold the Westmount Facility to Warren Operations

Associates LLC (“WOA”), a private nursing home operator;

WHEREAS, Siemens and the County have expressed a mutual interest and intention to work together
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cooperatively to maximize the efficiency of the systems at the Municipal Center;

WHEREAS, following independent reviews with which Siemens fully cooperated, the County has

determined that there is no basis for the County to further investigate Siemens and that it will not pursue any

claims against Siemens regarding the Contracts or the related Projects at Westmount and the Municipal

Center, and

WHEREAS, Siemens has consistently and reliably provided professional services in connection with

both Contracts at Westmount and the Municipal Center, and

WHEREAS, pursuant to the Contracts, Siemens has provided the County with renovated and

modernized facilities at Westmount and the Municipal Center, which will continue to provide benefits to

the residents of Warren County, and

WHEREAS, the County acknowledges Siemens’ cooperation in connection with the County’s

transfer of the Westmount Cogeneration Facility to WOA, and

WHEREAS, the County acknowledges Siemens’ cooperation and assistance in connection with the

County’s investigation and review of issues related to Westmount and the Municipal Center;

WHEREAS, SBT has agreed, in consideration of the promises and covenants set forth in the

settlement agreement, to pay to the County the total sum of Five Hundred Thousand Dollars ($500,000)

within thirty (30) calendar days of the adoption of this Resolution; 

WHEREAS, the Parties desire to resolve all issues between them relating to the Contracts and

Projects without incurring the expense and business disruption of potential litigation, now, therefore, be it

RESOLVED, that the Warren County Board of Supervisors authorizes the Chairman of the Board

to execute a settlement agreement and a forbearance agreement in the forms approved by the County

Attorney and the County’s special litigation counsel in this matter, and any other documents necessary to

implement the terms of the settlement, and to accept payment of the proceeds of the settlement agreement.
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