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RESOLUTION NO. 638 OF 2014

Resolution introduced by Supervisors Sokol, Conover, Frasier, Taylor and McDevitt

\svn\  113-14

RESOLUTION APPROVING AND AUTHORIZING CONTRACTS FOR THE SALE OF THE

WESTMOUNT HEALTH FACILITY INCLUDING CERTAIN LANDS ASSOCIATED WITH

THE WESTMOUNT HEALTH FACILITY, AND IN ANTICIPATION OF THE CONVEYANCE

DECLARING AS MAY BE NECESSARY THE WESTMOUNT HEALTH FACILITY AND

CERTAIN LANDS ASSOCIATED WITH THE WESTMOUNT HEALTH FACILITY NO

LONGER NECESSARY FOR PUBLIC USE, AND AUTHORIZING THE TRANSFER OF THE

WESTMOUNT HEALTH FACILITY AND CERTAIN LANDS ASSOCIATED WITH THE

WESTMOUNT HEALTH FACILITY SUBJECT TO THE ADOPTION OF A LOCAL LAW

SUPERCEDING COUNTY LAW SECTION 215 AND SATISFACTION OF THE CONDITIONS

OF SALE DEFINED IN THE CONTRACT DOCUMENTS, CONDUCTING REVIEW UNDER

THE STATE ENVIRONMENTAL QUALITY REVIEW ACT (“SEQRA”) AND ISSUING

DETERMINATION OF NON-SIGNIFICANCE

WHEREAS, Resolution No. 680 of 2012 authorized the issuance of a Request for Proposals (“RFP”)

for the sale of the Westmount Skilled Nursing Facility (“Westmount”), and

WHEREAS, in response to the RFP, the County received proposals from four (4) separate entities

including a proposal from Centers for Specialty Care Group (“Centers”), and

WHEREAS, three (3) of the proposers including Centers made presentations to the Health Services

Committee concerning their respective proposals, and, thereafter, the County’s negotiating team separately

met and had discussions with the three (3) proposers including Centers and ultimately developed  “essential

terms of sale” to transfer Westmount to Centers, and

WHEREAS, Resolution No. 222 of 2014 authorized the County’s negotiating team, with the

assistance of special counsel retained for such purposes, to proceed with negotiations for the transfer of

Westmount to Centers under the framework contained in the essential terms of sale, and to negotiate and

prepare draft contract documents for presentation and review by the Health Services Committee, and

WHEREAS, with the assistance of special counsel, the County’s  negotiating team has completed

negotiations with Centers for the sale of Westmount, and contract documents, including an Asset Purchase

Agreement, a Land Sale Contract and an Escrow Agreement (“contract documents”) which include the
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essential terms of sale have been developed, presented to and reviewed by the Health Services Committee,

and

WHEREAS, the conveyance to Centers will include  8.18± acres associated with Westmount

generally described as the land upon which Westmount is situated, driveways, parking lots, lawn areas,and

a  wooded area located to the immediate east of Westmount (“associated lands”), and 

WHEREAS, the contract documents reflect the total agreed upon purchase price of Two Million

Three Hundred Thousand Dollars ($2,300,000) with such amount allocated between the Asset Purchase

Agreement and Land Sale Contract, and

WHEREAS, the contract documents reflect that the transfer includes certain tangible assets or

personal property associated with Westmount including, by way of illustration only, furniture, fixtures and

equipment, two (2) motor vehicles - a 2006 Ford Passenger Van and a 2012 Ford Pick-Up truck (“transfer

tangible assets”); the lease for the Co-Generation facility, subject to the consent of Siemens Corporation,

and addresses the obligation to make the Co-Generation lease payments and any other expenses in

connection with the operation of the Co-Generation facility on or after the date of closing, and

WHEREAS, the contracts documents reflect that  certain assets and personal property are excluded

from the transfer, including, by way of illustration only, all cash on-hand or in banks, accounts and loans

receivable regardless of when billed relating to services rendered by Westmount prior to the closing date and

the contract documents expressly exclude from the transfer and reserve to the County all claims, causes of

action, defenses and offsets of whatever type or nature against Siemens, any and all claims, causes of action,

defenses and offset of whatever type or nature in connection with the Co-Generation facility and its

operations related to Westmount prior to the date of the closing, and

WHEREAS, in order to complete the transfer, Centers has caused to be formed and incorporated,

Warren Operations Associates, LLC, the buyer identified in the Asset Purchase Agreement, and Warren
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Land Associates, LLC, the buyer identified in the Land Sale Contract, and

WHEREAS, the contract documents contain certain conditions precedent to closing including, by

way of illustration, the adoption by the County of a Local Law superceding County Law Section 215 and

authorizing the sale of Westmount and associated real property, and Warren Operations Associates, LLC

obtaining a  Certificate of Need for the continued operation of Westmount from the New York State

Department of Health, and

WHEREAS, the Health Services Committee has recommended approval of the contract documents

subject to the conditions described in the preambles of this resolution and as otherwise detailed in the

contract documents, and

WHEREAS, the sale of Westmount and the associated lands is an unlisted action under SEQRA ,

and

WHEREAS, a Short Environmental Assessment form has been prepared and presented to the Board

of Supervisors, the Board of Supervisors has reviewed the information and responses set forth therein and

has approved the same, now, therefore, be it

RESOLVED, as the County no longer intends to own or operate Westmount, and in anticipation of

the transfer of Westmount and associated lands as described in the preambles of this resolution, and upon

the conditions herein and as otherwise detailed in the contract documents, to the extent such determination

may be necessary,  it is hereby determined that Westmount and the associated lands are no longer necessary

for public use and the transfer tangible assets as described in the preambles of this resolution and as

otherwise detailed in the contract documents are declared surplus property of the County to be included in

the transfer of Westmount and associated lands, and be it further

RESOLVED, that the Board of Supervisors hereby approves the contract documents, and be it further

RESOLVED, that the Board of Supervisors hereby approves and authorizes the transfer of
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Westmount, the associated lands and the transfer tangible assets described in the preambles of this resolution

and as detailed in the contract documents for the total purchase price of Two Million Three Hundred

Thousand Dollars ($2,300,000), subject to all conditions of sale described in the preambles of this resolution

and contained in the contract documents, and be it further

RESOLVED, that special counsel for the County and the County Attorney, upon approval of the

Chairman of the Board of Supervisors, Chairman of the Health Services Committee and County

Administrator are  authorized to make minor modifications to the contract documents to further the purposes

of this resolution but such authority shall not include modifications to the essential terms of sale as contained

in the contract documents without further resolution of the Board of Supervisors, and be it further

RESOLVED, that the Chairman of the Board of Supervisors is hereby authorized to execute the

contract documents in a form approved by the County Attorney, and be it further

RESOLVED, subject to satisfaction of all conditions of sale as described in the preambles of this

resolution and as detailed in the contract documents, the Chairman of the Board of Supervisors is hereby

authorized to execute any and all documents necessary to complete the transfer of Westmount and the

associated lands as authorized herein in a form approved by the County Attorney, and be it further

RESOLVED, that the Chairman of the Board of Supervisors be, and hereby is, authorized and

directed to execute the Short Environmental Assessment form indicating that the sale of Westmount and

associated lands will not result in any significant environmental impacts, and be it further

RESOLVED, that the Board of Supervisors hereby authorizes the issuance and filing of a

determination of non-significance in accordance with the requirements of SEQRA, and be it further

RESOLVED, that the Chairman of the Board of Supervisors, County Administrator, County Attorney

and special counsel for the County are hereby authorized to take any and all necessary actions to carry out

the terms of this resolution.














